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Satire’s my weapon; but I’m too discrect, 

Zo run a-muck and tilé at all I meet: 

T only wear it in @ land of Hectors, 

Tateves, supercargocs, sharpers, and directors. —Pore. 
—A0000— 


PRACTICE AGAINST LAW. 





My readers may remember that I made every en- 
deavour to procure a copy of the opinion delivered by the 
Chief-Justice in the name of the Court of King’s Bench, 
when a new trial was refused, in the case of our prose- 
cution. [t was of such length, and read in so low a tone, 
that I could ouly catch a few sentences here and there. 
But what I did hear, struck me as so znconclustve and 
so evasive of the. mer its of case, that I was anxious to ob- 
tain a copy; and immediately wrote to the Chief Justice 
requesting him to allow one to be taken from the paper 
which he had read, which, as a formal decision of the 
court was a pudlic document. This letter to the Chief 
Justice was accompanied by a note to his clerk, offering 
to defray any expence which might be incurred, by 
taking his copy. The decision of the Chief Baron that 
a writ of error could not be allowed us, had stopped our 
way to the higher courts, and it was my intention to 
make another appeal to the Court King’s Bench, by show- 
ing the fallacy of the reasoning upon which its decision 
was founded :—and the injustice it was about to sanction 
by its bias in favor of practice against daw. The Chief 
Justice, however, did not answer my letter ; and his clerk 
was bound by the example of his master, to follow the 
same conduct. [ had accommodated the crown reporter 
at Warwick with copies of severai written documents, 
and therefore he was my debtor in a little civility. 
applied to him for a copy, which he promsed I should 
have, but he could not tell me «een it would be ready! 

Vou. VIL. Na. 19 
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So that I was effectually prevented from taking any 
means to expose the injustice to which T was about to be 
subjected. I had no way left but to tell the court, that 
J disputed its law, and impugned the propriety. of its 
decision , and to submit toan act of power, which robbed 
me of my liberty, and imposed an enormous fine, by 
sending me for fifteen months a hundre! miles from the 
seat of my business. In the midst of my preparations 
for an appeal to the parliament, in the ensuing session, 
have at last met with this singular document, or some- 
thing which has got abroad under its nee. It is in the 
third part of the feurth volume of Barnewall and Al- 
derson’s Reports of the cases in Easter Term, 2 Geo. 
IV. 1824, from p. 471 to p. 493. IT immediately wrote 
again to the Chief Justice, to ascertain from him whether 
this report isan accurate representation of what he read, 
as the decision of the court ; whieh [ can hardly believe, 
notwithstanding the high reputation of the reporters) as 
it absolutely contains gross errors, and fallacious re- 
presentations, which entirely destroys most of its rea- 
soning’s, and the inferences of its authors! It is much 
more like the speech of an Attorney General, than the 
solemn judgment of a court. However, at present, | 
shall not say any thing more about the document, itself; 
but give it to my readers, verbatim as it appears ; only 
divided into parayraphs, and numbered, tor the sake 
of more easy reference, when IJ proceed “ its analysis, 
which I shall endeavour to do in my next number, if } 
can obtain an answer from the Lord Chief Justice. One 
complaint | have to make against the reporters, which 
is, the fota! omission of all the arguments used by the 
defendants, and their counsel, in support of the rule, 
under the false pretence, that “ the whole facts and 
™ arguments on both sides, are so fully stated by the 
court, in giving judgment, ‘that it has been deemed ez- 
“© nedient | to omeé then.” Now this is noé the fact. It 
may be mistake, or error, in the reporters; but it is a 
very walucky ove, and gives this pretended opinion of 
the court, an importance which does not belong to it. 
Instead of giving the facts and arguments, it diverges, 
as the reader will perceive, inlo fallacies on the one 
hand, and swpposidions on the other; and much of its 
matter has te whatever to do with the real points 
at issue. Ifad the arguments bow tacts of the defen- 
dants been stated, it would have been easily perceived 
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that this document WAS nO reply to them :-—and though 
it might not be evfended to raise its character by omit- 
ting them---this is, in reality, the effect which has been 
produced, to the equal injury of the defendants, and the 
cause of public justice. The matter must not rest here. 
For myself I have neither hope of redress, nor inclination 
to pursue it. It would be muci easier to bear with 
Wrong, than to seek right under our precious system ; 
and perhaps it might be the weser rode, for an endivi- 
dual to put up with injustice, and make the best of it: 
but, being engaged in a public warfare, I shall not study 
personal convenience. ‘To save others from similar in- 


jury is worth an effort ; and if my privations should be 


the means of establishing law in its just authority over 
the ecaprice, assumed discretion, or negligence, of its 
agents, | shall even rejoice that I have been one of the 
last victims to these unworthy substitutes for justice. 


THE KING against EDMONDS AND OTHERS.” 


THURSDAY, MAY 24, 1821. 

This was an indictment against the defendants for a conspi- 
racy, upon which they were tried and found guilty at the last 
summer assizes for the county of Warwick, before the Lord 
Chief Baron. Denman in last Michaelmas term obtained a rule 
utsifor a new trial on the three following grounds; 1st, That 
the Lord Chief Baron had refused to allow a challenge to the 
array, on the ground of the alleged indifferency of the master - 
of the crown office in nominating the special jury, and to ap- 
point triers to try the facts alleged in support of that charge ; 
2dly, That be refused similarly to allow a challenge to the array, 
on the ground of the alleged unindiflerency of the sheriff, and 





_ ee — eee 


* Nochallenge can be takeneither to the array or to the polls, untila full 
jury have appeared; and therefore, where the challenges are taken pre- 
viously, they are irregularly made. 

The disallowing of a challenge is not a ground for a new trial, but for 
a venire de novo; and every challenge must be propounded in sueha 
way as that it may be put at the time upon the nisi prius record, so that 
the adverse party may either demur, or counterplead, or deny the matter 
of challenge,in which last case only triers are to be appointed; and, 
therefore, where the challenges were not put on the record, the defendants 
were held not to be in condition to ask the opinion of this Court, as a 
matter of right, upon their sufficiency. 

There cau be no challenge to the array on the ground of unindifferency 
in the Master of the Crown Office, he being the officer of the Court ex- 
pressly appointed to nominate the jury. ‘The only remedy io such a case 
is to apply to the Court by motion to appoint some other officer to nomi- 
nate the jury. 

The Master of the Crown Office, in nominating the jury, selected the 
aames of the jurors, and did not take them by chance trom the freehold- 
ers’ book. He also took these only whose names had the addition of 
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10 appoint triers as before, 3dty, That he refused to permit 
questions to be put tu the speci jurymen, as to whether they 
had expressed themselves adversely to the defendants before 
the tial, although (the special jury not being full,) he did permit 
such questions to be put to the tulesmen before they were sworn, 
The motion was supported by athdavits, stating the different 
grounds of the complaint against the maoter ot ihe crown office 
and the shecil. Agaiust this rule, cause was shewn In Llilary 
term, upon afiavits, by the Attorney general and Solicttor- 
general, wit: whoii were Vaughan, serjt. Clarke, Reader, Little- 
dale, aud Baluuyv. Deanan and Lill were then heard im su 
port ofie rue. Fie witere facts ane arguments on boih sides 
dVe sof adliy slitled bs the (our De " Th 1d pude ry ue, 4} hat it has 
been deemed « apidicnl lo oiit é fei here. 

b. Abbott, C.J. ‘This was an appheation to the Court for 2 
new trial. “Phe cause (au indiciment prosecuted by his Majes- 
tw’s Attorney general fora misdemeanor) caine on to be tried by 
aspectal yary at the last Summer assizes at W snide The spe- 
cial jury was struck in or svow atter Hilary term, 1820, and the 
recosd was carried down for trial at the Spritig assizes i that 
year, but stocd over uatil the Summer. 

2. Vhe ground of the motion for a new trial was the refusal 
to allow certain challenges, srpposed to have been daly taken 


atthe triak: viz achallenee to the array, and a challenge to 
some of the polls 


The challenge to the array was made on two distinct 
grounds ; first, tue sup poved tingidpelaide PeHey of the Nisaster ot 
the Crown Othiee, by whom tite special jury was nomipated, 
Secondly, thie Sip pe seit sie apshinigiok.: of the shievitt Phe 
supposed challenys lo the polls was on the ground of opinions, 
stipposed to have been e samen by the jurors hostile to tie 
defendants, or some ef them, and to their cause. 

4. Before lL twake any comments on these grounds. twill ob- 
serve that it ts an esfabdicted rule as to proceediigs of this king, 
that no chalience ether to the array or to the polls can be 


taken, until add jury shall have appeared, and uf twelve - 
those named in the original pannel dot not appear, a tales HS 


soe a 


ss esquire” or of some bighses degree: ath rrehur ied sOIne petsons Who 
were in the commission ef the peace: ileld. that i se aaa he Was per 

fectiy right. He alsoineluded tn tis nomination some persons, W ho, as 
grand jurymen, lad found the tidictme ut, and pe isisted i ints apes aS 
io their sufhcienc’s % uniess the crown Ww oid consent to abandon t! ICN, 
which was done. and others were then substituted in their places: dleld, 
that he was wrong in hisepinion, but that there was no vround for pre 

suming parth ibily. 


The aherift’ officer bad pele. ‘ted to summon ene of the 24s pec ia} Gt. 
men returned on the pannel; Held, that this was noe greund ot challenge 2 
tv the array tor unindifferenc yun tive part of the sherbl. 

Held, also, that it is not con rpetent ty ask Juryinea (whether ; 
jurymen or nlesmen) i ifthev have not, pre vious sly to th 
opinions hostile to ane defendants and their en 


special 
ag trial. t -xnressed 
use, Hn urder to founda 


challenge to the polls on that ground; bu: that such expressions must be 
proved by ext rinsic evidence. 
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be praved, and the APP arLIemce of twelve obtained before any 
challenge be made. Upon ibis point, it will be sufficient to refer 
to the case of Pucars v. Langham, Hob. 235. Tu that ease, the 
plaintiti first praved a tales, and after the jury made full by tales, 
he chailenged the whole jury by exception to the sheriff's. The 
pannel was thereupon quashed, aud a new jury veturned by the 
coroners, by which the cause was tied. A writ of error was 
brought, and the exception taken thereon was, that the plamtft 
having first prayed 4 tales to the sherifls and obtained it, was 
estopped to challenge the pannel for exceptions to the sheriffs. 
But it was resolved, that tnere could be no challenge, neither te 
the pannel nor to the pel, till first there were a full jury, so 
that the JUFY DOT appearing full, there Wasa uecessily to have a 
tales, or else the challenge could net lave been taken; and s 
the cause would have remained pro defects juratorum, if thie 
plaintit had not prayed it, for the defendant could uet, and se 
the judgment was affirmed. 

- Now every one of the challenges taken at this trai, was 
tains and made before a ful jury had appeared, and therefore 
made regularly aud out of seasou. 

lt must further be observed, that the disallowing of a 
challenge is aground not tor anew (ria/, but for what ts strictly 
aud technically a venire de nove. The party compiaming there- 
of applies to the Court, net for the exercise of the sound and 
legal discretion of the judges, but for the benefit of an iiaperc- 
tive rule of law, and the improper granting, or the improper 
refusing of a challenge, is alike the foundation for a writ of 
error. 

7. Every challenge, either to the array or the polls ought to 
be propounded i in such away, that it may be put at the time 
upon the nist prius record, and so particular were they in early 
times, when challenges were more in use, that it was made a 
question in 27 £7.8. 13. 3. pl. 58., whether it was not a fatal 
detect to omit the concluding of it, with an“ Et hoc paratus est 
veriticare,” and it was because many precedents were found 
without such a couctusion, and the yustices did not choese to 
depart from the precedents Cat it was held unnecessary. 

§. When a challenge ts uiade, the adverse party may eriher 
demur (which bitngs into consideration the legal validity of the 
matter of challenge’ ) or counter-plead, (by setting up some new 
matter consistent with the matter of challenge, lo vacate and 
annul itas a ground of challenge,) or he may deny what is al- 
leged for matter of challenge, aud it is then, ‘aud then only that 
triers are to be appointed. 

9. The case before quoted from Hobart furnishes an instance 
of awritof error, for the allowance of a challenge, which 
could not have been breught, unless the challenge had 
been returned on the postea: and in comparatively ‘modern 
times there are two iastances of the Nike nature, One 
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in Aynaston v, a &c. of ig aap Andr, 85, and 
another in [Hesketh v. Biaddock, Burr. 1847. In the lattes 
ease, the defendant challenged both the array aud the polls ; 
both challenges are cntcred upon the record. To the first, (and 
probably to the second) the plainuff demurred. ‘The demurrer 
was allowed, the challenges over-ruled, and the cause tried. 
Lrsor wes brought thereon, and the judement reversed, and 
upon the judgment of reveisal, a wnt of crror was brought tm 
the King’s Bench. ‘The validity of the grounds of challenge 
was then again discussed, and the judgment of reversal was 
allirmed, 

10. Phe challenges, therefore, ought in this case to have been 
put upon the recerd, and the defendants are not in a condi- 
lion in strictness to ask of the Court an opinion upon their suf- 
peng” 

But notwithstanding this defect of form on the part of 
Pie ee rserinasig the Court has taken into consideration the vali- 
dity of these challenges, and it is upon the ground of their inra- 
fidity, not on the defect of form, that we think the new trial 
te to be refused. 

It has never been the practice of the Court to grant a 
new Pig. tor the purpose of giving a party an opportunity of 
advancing an untenable objection, and F have noticed these 
points of irregularity, chiefly in answer to one of the topies that 
was cddressed to us on the part of the defendants. li was 

said the defendants had a right to make their challenge, and to 
have it tried, whether they ‘could sustain it by proof or not, 
a which I answer, if they had that right and would insist upon 

t, they should have pursued it rightly and regularly. Not 
bicvane done so, their ground and their mtended proof must be 
open to examination. And if upon examination, it appear that 
they could not have sustained their challenge, they are not cn- 
titled toa delay of Justice, In order to give them an Op; vortunity 
of making an experiment in due form, which, in the opinion of 
the Court, would be deficient in substance. | proceed, there- 
tore, to examine the grounds and substance of the several 
challenges. 

13. And firs st, as to the challenge of the array, that 1s, of the 
whole special Jury pannel, for the sup posed unindifferency of 
the Master of the Crown Office. To sustain this charge of 
uninditte TENCY, sevcral malters of fact were mentioned, ‘from 
some or all of which it was contended, that triers, if appointed, 
might infer that the officer was uot indifferent. Of those mat- 
matters, two were of a general nature, and two more especially 
addressed to the particular case in question, — First, tt was said, 
that the officer had selected the names of the jurors, and not 
taken them by some mode of mere hazard or chance from the 
freeholder’s bool. Secondly, that in this selection he had 
taken those names only which lad the addition of Esquire, 








THE RLACK DWAREP. 643 


‘Vhirdly, that among those selected anit altimately retained by 
him, some were gentlemen acting in the commissicn of the 
peace for the county, Fourthly, that the origival nomina- 
tion comprised several peisous, who, as grand jJurymen, had 
found the present indictment; and that although this objection 
was pointed out to the Muster, so soon as it was discovered, 
that two or three gentiemen whom he had named were of that 
class, yet he persisted to retain those and to name others, until 
the solicitor of the treasury, being consulted, consented to aban- 
don them upon which he struck them all out, and substituted 
other names in their places. 

la. Before the d'scussion of these points, a preliminary 
enquiry must be made; and if it shall turn out that there cannot, 
by law, be any challenge of the array at a trial, on any supposed 
ground of unindiffereucy in the officer of the court who has 
nominated aspecial jury, the consideration of these points will be- 
come immaterial, oy material ouly in another view of the subject. 

Lo. Itcannet be, orat least it Aas not hitherto been ascertained, 
at what time the practice of appointing special juries for trials 
at nisi prius first begun. It probably arose out of the practice of 
appointing juries for trials at the bar of the courts at Westmin- 
ster, and was introduced for the better administration of justice, 
aud for securing the nomination of jurors duly qualified in all 
respects for their important office. [t certainly prevailed long 
before the statute 3G. 2. ¢. 25., and was recognized and de- 
clared by that statute, which refers to the former practice, The 
whole matter is comprized in the fifteenth and two following 
sections of the statute. ‘Phe fifteenth section begins by reciting, 
that some doubt had been conceived, touching the power of the 
Courts at Westminster to appoint juries to be struck before the 
clerk of the crown, master of the office, prothonotaries, or other 
proper officer of the respective courts, for the trial of issues de- 
pending in the courts, without the consent of the prosecutor 
or parties concerned, ubless such issues are to be tried at the bar 
of the same court, aud then declares and enacts, that it shall be 
lawful for the Courts, upon motion made on behalf of his ma- 
jesty, or of auy prosecutor or deteudant, in any Information or 
tndictment for misdemeanour, &e.; or plainuit or defendant in 
anv action or suit, and the Courts are-thereby authorised and 
required, upou such motion, to order and appoint a jury to be 
struck before the proper oflicer of the Courts, iu such manner as 
special juries have been and are usually struck in such Courts, 
upon trials at bar had in the same Courts; which said jury, so 
struck as aforesaid, shail be the jury returned for the trial of 
ihe said issue. The sixteenth seetion relates only to the costs, 
The seventeenth section enacts, that when a special jury shal; 
be ordered to be struck, in any Cause arising im any city 0, 
county of a city, or tuwn, the sheriff or undersheriff shall be 
ordered, by the rule, to bring before the proper officer the 
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hooks or lists of persons qualihed to serve on juries within thie 
same, in like manner as the freeholders’ book hath been usuaily 
ordered to be brought, in order tothe striking of juries for trials 
at bar, in causes arising in counties at large, and the jury shall 
be taken and struck out of such books or lists. 

16. Upon this statute it may be observed, first, that there is 
no provision as to the mode of taking and striking the special 
jury; but that matter is left to the ordinary practice used in 
cases of trials at bar. 2dly, That there is a positive enactment, 
that the jury so struck shall be the jury returned for the trial 
of the issue. And, 3dly, That although the statute contains a 
provision for the attendance of the slierif of the county of a 
city or town, it contains none as to the attendance of the sheriff 
of a county at large ; leaving that to be enforced according to 
antecedent practice, which may well be supposed have been 
more perfectly csiablished in the cases of counties at large, than 
in smaller districts, by reason of its more frequent occurrence. 

17. This statute, therefore, must necessarily be understood 
and construed, in many respects, by reference to the aatecedent 
and existing practice of the Courts. And, notwithstanding all 
the learning and research that have been bestowed on the pre- 
sent case, on the part of the defendants, not one solitary in- 
stance has been found of an offer to challenge the array on the 
supposed ground of unindifferency in the officer of the Court 
by whom a jury had been nominated for any trial, either at bar, 
or at nisi prius, either before or since the statute; although 
there must have been many occasions, on which it may reason- 
ably be presumed, that such a step would have been taken; if 
it had been thought maintainable, 

18. In considering the causes of the absence of any such at- 
tempt in former times, it will be proper to advert to the cir- 
cumstances under which a challenge to the array is made in 
other cases. Such a challenge is always grounded upon some 
maiter personal to the officer by whom the jury has been sum- 
moned, and their names arrayed or placed in order upon the 
parchment or pannel whereon they are returned, in writing, to 
the Court. Upon tnials for felony, this pannel is not in any 
manner published or made known, until the sitting of the 
Court, at which the trial takes place; and therefore, that sitting 
necessarily furnishes the first opportunity of making any objec- 
tion to it. Upon other trials, and in the superior courts, there 
have always, or at least almost universally, been two successive 
processes to enfore the attendance of the jury. First, A ve- 
nire, returnable to the Court above, at the place of its sitting, 
and in some day in term. ‘To this process, the sheriff formerly 
made an actual return of the names of jurors as summoned, 
but the jurors themselves did not appear. This, therefore, was 
followed by a second process, more compulsory in its nature, 
requiring their attendance in the Court, in like manner, on some 
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other dav. This process is sull issued in its primitive aad ua- 
qualified form for trials at bar; but, for trials at nist prius, it 
contains a clause, imserted by virtue of the ancient statute of 
nisi prius, qualifying the command for their attendance in the 
Court above, in case the justices of assize shall, before the day 
appoimted, come into the county at some day and place particu- 
larly mentioned. | 3 

19. Upon this view of the process, and adverting to that esta- 
blished rule which postpones a challenge of the array until the 
actual avrearanceof a full jury, it is manifest that no party 
has an+ pportunity of making such a challenge until the cause 
has be.n actually called on for trial, This, therefore, being 
the fist opportunity, is, in the ordinary course, the proper 
tim: and season for such a challenge, where the jury have 
been impannelled and chosen in the usual way by the sheriff. 
But as the effect of such a challenge, if allowed, would often 
be to delay the trial, it became usual for a plaintiff, who 
anticipated that such a challenge might be eflectually made, to 
apply to the Court, and suggest the objection to the sheriif, 
and, if this was not denied, the Court directed its process to 
the coroners of the county instead of the sheriff. And, in 
case the coroners also were liable to objection, aud this was 
suggested to the Court, then the Court appointed certain per- 
sons of its own nomination, called elizors, to whom the pro- 
cess should be directed. And this course of practice is not 
altogether obsolete at the present time. The coroners, like 
the sheriff, are general oflicers, and not the particular officers 
of the Court; amenatle, indeed, to the Court for misconduct, 
but_acting ofhciaily under the general authority of the law, and 
not, like elizors, under the special authority of the Court. 
The array, therefore, may be challenged for causes of personal 
objection to the coroners. But where the process has been 
directed to clizors, there can be no challenge of the array, 
“o. Lilt. 158. a. ; because, saith the author, they were ap- 
pointed by thegCeurt ; but he may have his challenge to the 
polis. So, likewise, on a writ of right, whereon the sheriti 
returns to the Court four knights, by whom, after being sworn 
for this purpose, twelve others are chosen and namea in the 
presence of the parties, to constitute with the sane knights the 
grand assize, or trying jury, consisting of sixteen persons, there 
cannot, after the pamel is returned by the four, be any chal- 
lenge, either of the pannel or of the polls; though the twelve, 
betore any assent or return of the panel, may be challenged 
before the four knights electors. Co. Litt. 294. See also 
Bocth’s Real Actions, p. 97. and 102., 7 Hen, -b; fo. 20. 

20, Now the nomination of a special jury by the known and 
veneral officer of the Court, whether the clerk of the crown or 
master of the office, or otherwise, is preciscly analogous to a 
nomination by elizors specially appoiated by the Court for. the 
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particular purpose; and, as the array caunot be challenged in 
the latter case, Tam unable to discover any satisfactory reason 
for saying, in the absence of all practice and authority, that it 
may be challenged in the former. ‘The reason for disallowing 
it holds equally in both cases; the Court may be applied to. 
if there be any reasonable pe ersonal objection, known before- 
hand, the Court will, upon proper application, order the no- 
mination to be made by another officer: if any reasonable ob- 
jection arises from the conduct of the officer on the particular 
occasion, the Court, having power over its own rule, at least 
until every thing shall have been completed under it, can reform 
and enn und, if necessary, make anew rule for nomina- 
tion by another officer, or disacete the rule entirely, and leave 
the nomination to the sheriff. If the application be not made, 
or be refused by the Court as unreasonable, it may well be 
sup] vosed that no reasonable objection exists, especially when it 
Isc canner that the party hasthe power of striking out 1 2names. 

21, Another reason against allowing such a challer nge is, the 
great inconvenience that would ensue, and the almost utter 
impossibility of enquiring into the matter satisfactorily at nisi 
prius. If such a challenge can be allowed in one case, it must 
be allowed in all, criminal and civil, for the prosecutor and for 
the defendant. And such challenges may be used as an instru- 
meut of delay or vexation at every assizes throughout the king- 
dom, and must be tried in the absence of the person by whom 
the pannel has been formed, and consequently without any op- 
portunity of answer or explanation ; whereas the sheriff and 
the coroners are bound by the duty of their office to attend at 
the assizes, and in fact almost invariably do so. 

22. I have already mentioned, that the practice of nominat- 
ing jurors under a rule of the Courts at W estminster, is ante- 
cedent to the statute, and confirmed by it; and I must here 
again notice the concluding words of the 15th section, ‘* which 
said jury, so struck, shall be the Jury returned for trial of the 
issue.” LE cannot reconcile that expression to the supposition, 
that any idea was entertained by the legislature that the j jury 
so struck and returned, that is, the w vhole panuel and the 
whole proceeding, should be set aside at nisi prius, at least 
upon any challenge to the favour. In the case of the King 
v. Johnson, the challenge was on an ohjection to the Sheriff; 
and the answer, that he was acting ualler a rule of the Court, 
could not be satisfactonly given at msi prius, because the other 
party was not prepared witi the rule of Court. This matter 
appears to have been introduced by way of counterplea to the 
challenge ; and there was a special demurrer to the counter- 
plea, assigning, among other causes, the non-production of the 
rule. And, according to the account of the case in the Crown 
Circuit Companion, pp. 105, 6. of the eighth edition, the 
Judges of Chester held the counterplea ill, because the Court 
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there could not take notice of the rule of Court; and Lord 
Hardwicke afterwards said the Judges had done right, because 
the rule of the Court could vot be taken notice of. And _ this 
appears to be a more satisfactory reason than that which is 
mentioned in the report in 2 Strange, 1000. (which reason, 
however, does not apply to the present point,) namely, that the 
Sherif] would have the ordering of the names on the pannel. 
It may be further observed, in support of the reason mentioned 
in the Crown Circuit Companion, that the trial being in 
Cheshire, the jury process did not issue from this Court; but 
the record was sent by mittimus to the Chamberlain of the 
County Palatine, and the jury process issued from the Court of 
Great Sessions ; and the case was tried at the bar of the Court 
there, in the usual course. 

23. One other instance only of challenge of the array of a 


jury nominated under a rule of Court was mentioned, viz. the 


King v. Burridge. (1 Str. 593.) This was before the statute ; 
anid it appears to have beenthought that the rule of Court could 
not dispense with the rule of law as to hundredors. Itis un- 
necessary to give any decisive opinion on that point at present 5 
[ will therefore only say, that if it be law, great inconvenience 
may ensue, 

24, We are all, therefore, of opinion, that a challenge to the 
array cannot be taken at nisi prius for the supposed unindiffe- 
rency of the officer, by whom the jury was nominated under a 
rule of Court, according to the statute. Indeed, it stands as a 
matter of doubt inthe books, whether any challenge to thearray, 
which operates only as a challenge to the favour, like the pre- 
sent, can be taken against the Crown. This being doubtful, [ 
place no reliance upon it. And as these defendants had two 
entire terms in which they might have applied to this Court, 
and torbore to do so, unless their objections could prevail as 
grounds of challenge, they must be of a very plain and cogent 
nature to induce the Court to listen to them at ihis stage of the 
proceedings for the purposes of a new trial, which would be 
contrary to all rules and analogy of practice; so that it is 
not absolutely necessary to notice or discuss the particular 
grounds alleged. But it will be more satisfactory to do so; 
and [ will therefore, for the purpose of considering them, sup- 
pose that the array, in a case like the present, be challenged 
for alleged unindiflerency in the officer who nominated the Jury. 

25. The first ground was, that the officer selected the names, 
and did not take them by some mode of clance or hazard. 
Now such a mode would be contrary to all precedent and 
example. Jurymen have always been named by the discretion 
of some person; of the sheriff, the coroners, or elizors. In 
special juries, before the statute, they were named by an ofh- 
cer of the Courts; the statute recognizes and confirms the 
practice in general terms. [tis impossible to suppose, that the 
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legislature passed a statite to contum:= the practice, without 
knowing how that practice was conducted; and vot less un- 
possible to suppose, that an act of parhament, evidently passed 
tor the purpose of obtainiug Jurymen of some superior gualiti- 
cation, should be carried into eflect by the adoption of a mode 
that would leave the qualification abs olutely to chance. 

26. The second ground was, that the ofticer nominated those 
persons only whose names had the addition of esquire, or some 
higher degree. Ona charge of partiality, it ts material to cop- 
sider, Whether the act be according to usage and precedent, or 
a departure from them. And it is well ascertained, that the 
nomination of gentlemen of this class is according to the gene 
ral aud ancient usage of all the Courts, so that it atlords Dot 
the slightest evidence of partiality in the particular case. 
Something like ridicule was alfempted to. be cast upon this ad- 
dition of esquire m the freeholders’ book; and we were tole, 
that it is the constable whe makes the esquire. But how is it 
that the constable acts in this case under the statute that wa, 
referred to? He scleetsirom the rate-book of lis parish, the 
names Of persons qualified to serve on juries, and atlixes the 
list on the chutch door in the first instance, and afterwards re- 
TuUrhS it to the qliatlersessions, and we ulist therefor € SUPPOSE, 
that he gives to each individual the addition and deseription, 
by which he is usually known and addressed ta bis own neigh- 
bourhood, 

27. But, suppose the censtable to give this addition te 
persons of inferior rank, and to withhold it from those of su- 
pericr, he may indeed, by so doing, deccive the othicer of the 
Court in some respect, but he will do nothing of which these 
defendants can complain without tconsistency, because they 
say, they ought not to be tried by persons above the COMMON 
degree, and this is the substance of their complaint against the 
nomination of es Sqquulres. 

28. Nor is partiality im any degree evidenced by the 
particular circumstance on which so much stress was laid, 
nameiv, the small number of persons having the add 
fon of esquire in the freeholders’ boek of Warwichshire 
mndeed, that erycumstance has a contrary tendency, because by 
uarrowing the choice, it shews that the olticer looked to a class 
only, according to the usual practice, and not to the personal 
character of particular ineividuals. Hf he lad looked at the 
latter, he would naturally have taken to hiniself a larger scope, 
as furnishing more numerous Objects for bis selection. 

20. [tis the very object of a special jury to obtain the return 
of persons of a somewhat higher stauon In society, than those whe 
are Ordinarily summoned to atiend as Jury nies at nisi pris. 

30. And a similar practice baslong prevailed, even tu the exe- 
cution of writs et inquiry of damages, betore the sher. ff; whereia 
a party obtains, on applicaticn, arule of the Court, nobedier. ~ 


? 
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towhieh, the sheriff! summons persons of a somewhat higher 
class, than those by whom he is ordinarily attended. 

Fhe ee lis obje Lis accom plished i in “i mode open to the smallest 
portion of suspicion or objection, by adverting to the addition 
placed against the name. 

32. And we have no deubt, that the officer has the 
power cf noninatien, and of nominating only from the 
igher classes according to the ancient practice, and that he 
acts w srly in doing so, unless there be some special reason for 
adopung anew and diflerent course. 

33. In the present instance, we have the affidavit of 
tle oflicer, stating, that, to the best of his knowledge 
aud beltet, be knew not even by name more than two ‘of 
tle persons whose names he put upon the list; that he 
had not, to the best of his Knowledge, ever seen more than 
one of them, and that one only once; and further, that he 
knew nothing of or concerning the connie Mang or priciples of | 
any of them, by Which he was mfluenced in his nomination ; 
aud that he aneninated each of them solely, he ‘cause, In looking 
nidiscriminatay over the books, in the manner thathe has men. 
honed, he met with b's name among that class of persons, from 
which, according to his opinion, the special jurors have been 
usually struck. 

The third ground of complaint was, that the othcer 
named several centlemen acting under the commission of the 
peace forthe county. ii was said that those gentlemen musi 
be supposed not to be uninditierent between the crown and the 
defendauts, upon this, which was termed a political prosece 
tion, because they bold theiry office at the pleasure of the crow: 
| do nol exacily know by What is meant by a political prosece: 
tions ihe present, as Ieollect from the indictment | 5 a prosecu- 

tron ‘for a igh misdemeanor against the pubhie peace, and the 
constitutien and melts of one branch, at least. of the legislature 
of the country. It is trne, indeed, that justices of the peace 
hold theit office at the pleasure of the crown, but they hold a 
laborious and burthensome, and not a protitabie oihce ; aud it 
is re ally a 2ross c alum thy Upota cliss of persons, to whom the 
nation is Most peculiarly indebted for valuable and gratuitous 
services, to suppose thy it they will not act impattially between 
the king and his people. If geutlemen of this deseription 
should be returned by the si heriff, no Challenge could be taken 
to them individually, asachollenge to the polis, on the ground 
of their oflice: it has been the constant practice, to name sony 
gentlemen of tis class on special J juries, Or rather no one tas 
ever thought of omitting them on the nomiation. Some of 
them are constantiy returned by the shenil as grand juryme 
and no man, who wishes well to ihe country, can Wisk to see 
them excluded as a class, and by ieason of luelr office, from 








" 
' 





650 THE BLACK DWARI 


any portion of the administration of justice, snereim they have 
= accustomed to take a part. 
35. The last ground of complaint on this head, was the origi- 
nal nomination of some of the gentlemen who hi id been named 
onthe grand jury, by which this indictment was found. The 
Master of the Crown office has informed us, upon his oath, 
that he did not consider this fact to form a valid ebjection to 
their nomination. And taking this, as we are bound to take it, 
not merely from the particular oath, but from the well known 
and general honour and integrity of that officer, to be true, it is 
impossible to say, that, although he might be mistaken in his 
opinion, he did not act honestly in abiding by it, until the so. 
licitor of the treasury consented to waive the nomination, The 
nominaticn was waived and abandoned, and in fact, every 
name of this description was struck out of the list of 48, and 
other names substituted, before the list was delivered out to 
the parties tor reduction; so that the defendants sustained 
no possible prejudice or inconvemience from the intended no- 
mination. 

36. And here | will observe, that this circamstance affords an 
instance of the utility of the presence of the parties at the time of 
the nomination of the 48, which we were told would be useless, 
if the officer might name at his pleasure. For if the parties had 
not been present, it is probable that some names of this des. 
cription might have stood among the 48, either from ignorance 
of the fact, or from the mistaken opinion of want of objec tion 
to them. The presence of the parties may enable them, on 
many ocasions, to give useful hints which the officer will adopt, 
as for instance, the death, absence, or ill health, ef a person 
named in the freeholders’ book. 

37. The only remaining ground of challenge to the array 
was, the supposed unindifferency of the sheriff ; “and this was to 
be manifested by the supposed omission to summon one of the 
gentlemen named in the pannel of the special jury. This was 
Ireated as a challenge to the favour for undifferency. It could 
not be a ground of principal challenge, according to any autho- 
rity. Considering it as evidence of partiality, let us see how the 
fact stands. ‘The under-sheriff directed the summons of this 
gentleman, at the same time and manner as of the others named 
inthe pannel. The inferior officcr, whose duty it was to serve 
7 summons, sent it ina very negligent and blameable man- 

r, together with a summons in some other causes, by a car- 
rier or newsman, instead of taking it himself, This was done 
without the pr ivity of the high sheriff, cr his under-sheriff. 
How, then, can it lead to any inference of p: ilality in the mind 
ot either of those officers ? 

38. But, further, how were the defendants prejudiced by it? Mr. 
Peach, the gentleman in question, appears, by the affidavits before 
us, to have been long in an infirm stale of health; to have been 
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summoned, either asa grand or « special juryman, to every nssizes 
at Warwick, for the last cight years, and never once to have at- 
teuded; and to have been summoned to this very assize, in due 
time, on some other cause, but not to have obeyed that summons. 
So that, upon the whole, we must conclude, that, at whatever time 
or manner summoned for the present trial, this gentleman would 
have availed himself of that excuse for absence which the state of 
his health afforded. 

39. It is, therefore, really absurd, to treat this neglect of the in- 
ferior officer, as furnishing evidence of partiality in the sheriff to 
sustain a challenge of an array on that ground, or as an induces 
ment to this Court to grant a new trial. 

40. The last ground of the motion for a new trial, was the refusal 
of what has been called a challenge to the polls, in the case of the 
special jurymen. This challenge was wade on the ground of 
opinions supposed to have been expressed by those gentlemen hos- 
tile to the defendants and their cause. There was no offer to prove 
such an expression, by any eatrinsic evidence, but if was proposed to 
obtain the proof, by questions put lo the jurymen themselves, The 
Lord Chief Baron refused to allow such questions to be answered ; 
and, in our opinion, he was rightin this refusal. It is true, indeed, 
that he permitted similar questionsto be answered by the talesmen ; 
but in so doing, we think he acted under a mistake. It does not 
appear, distinctly, in what precise form the question was pro- 
pounded ; but, in order to make the answer available to any pur- 
pose, if it could have been received, it must have been calculated to 
shew an expression of hostility to the defendants, or some of them, 
a pre-conceived opinion of their personal guilt, or a determination 
to find them guilty; any thing short of this would have been 
altogether irrelevant. The language of Mr. Serjeant Hawkiys 
upon this subject, Lib. 2. c. 43. s. 28., is, that if the juryman * hath 
declared his opinion beforehand, that the party is guilty, or will be 
hanged, or the like, yet if it shall appear that the juror hath made 
such declaration from his knowledge of the cause, and not out of 
any ill-will to the party, it is no cause of challenge.’ So that, in 
the opinion of this learned writer, the declaration of a juryman 
will not bea good cause of challenge, unless it be made in terms or 
under circumstances denoting an wl intention towards the party 
challenging. A knowledge of certain facts and an opinion that those 
facts constitute a crime, are certainly no grounds of challenge, for 
it is clearly settled, that a juryman cannot be challenged by reason of 
his having pronounced a verdict of guilty against another person 
charged by the same indictment,* In Brook, Challenge, pl. 90. it is 
thus stated: It is a good challenge, to say that a juryman has 
reported that if he be impannelled, he will pass for the plaintiff; 
and 21 Hen. 7. 29, is referred to. Ibid. Challenge, 55. Another 
juryman was challenged for favour, in a suit of replevin; Babing- 
ton; if he has said twenty times that he will pass with the one 
party for the knowledge that he has of the matter and of the truth, 
he isindifferent ; but ifhe has said so tor any affection of the party, 
he is favourable, and he charged the tricrs accordingly; and 7 
Flen. 6. fo. 2b. is cited. In Fitz. Chall. 22., the opinion of Ba- 

* See P. Cook’s case, 13 St. 7'r. 313., and 7th resolution in the case of 


the Regicides, 5 St, Tr.985., aud Cranburne’s ease, 13 St, Zr. 221; Howell's 
edition 
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Jington is this givens © If he will pass for one party, whether ibe 
matter be teue or false, he is favour able: sorf he has sant that be 
will pass for one party, if it be for affection that he has to the per- 
son, and not for the truth of the matter, he is faveurable; but iW 
it be for the truth of the matier that he has knowledge Of it, 
he is pot favourable; wherefore you will enquire according to what 
Ehave said.” The charge of Bat ingden to toe triers, as given in 
the Year-booi, 1 Hen. €. fo. 25. is thus. Addressicg himeelf to 
the triers, he says: ‘If, whether the matter be true or false, he 
will pass for the one or the other, in that case he ts favourable ; 
but if a man has said twenty times that be will pass for the oneor 
theother, you willenquire, on your oaths, whether the cause be 
for affection that he has to the party, or for the knowledge he has 
of the matter in issue; if for affection that he has to the party, 
then he is favourable, but otherwise not; and if he has more affec- 
tion to one than to the other; butif he has a full Knowledge of 
the matter ta issue, if he be sworn, he will speak the truth, not - 
withstanding the affection be has for the party, then he ts :not 
favourable.” Again, Bro. pl. 90. By Frowichk J.) “Not 
sufficient of freehold is a geod challenge; and upon 
this the party himself shall be sworn, whether he. has 
sufficient or rot.’ In the 49 Edw. 3. fo. 1., it appears, 
that some of the jurors were chailenged, for that they had declared 
the right of one party or of the other before hand, or riven their 
verdict beforehand, and soine for that they were of counsel with 
one party or the other, and of their fees: ond mesmes les persons, 
that is the persons themselves, were sworn to speak the truth, 
where the challenge did not go to their reproof or shame ; but 
those who were challe nged, for that they had taken of the party, 
or procured without taking, were not sworn on the voir dire io 
give evidence to the triers. 

Al. These ancient authori ities shew, that expressions sed by aN 
juryman are not a cause of challenge, unless they are to be referred 
to somethi: wy of ill will towards the party ch allenging : and also, 
that the juryman himself is not to be sworn, where the cause of 
ch: allenge tends to his dishonour; and, to be sure. it is a very 
dishonourable thing for a man to express ill-will towards a person 
accused of acrime, in regard to the matter of his accusation, — 
And accordingly, we fiud it established in later times, namely, 9! 
the trial of Peter Cook,* in the cight of King #¥Villiam the Thire, 
that such questions are not to be pulto the juror himself. So tha: 

all the authority in the law on this head is agaiast the defendants. 
and shews, that the refusal of the Lora Chief Baron to allow the 
proposed questions to be ai iswered by the special jurymen, wi 
most prc oper and a; zreeavle to law, Upon ihe whist it P matter, w e | 
think that the ruie for a vew trial must be discha: red. —Role 
charged. t 





* 18 St. Tr. $34... Howell. 
t ln P. Cook’s case, 15 St. ‘i'r. SSS... the orisaone 
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l' HE BLACKNEB, No. LXXIX. 
pe 


*€ My Masters of Misrulc! I have a crow to pluck with you.” 
Oupn Pray: 


SN 


502. In putting on of the crown, it should be well fastened; 
for kings’ crowns are oftentimes tottering, and this is a time 
wherein they totter. There are two things which make kings’ 
crowns to totter,-—great sins, and great commotions and trou- 
bles: take heed of both.—1i. There are many sins upon out 
king and his family. Sin will make the surest crown, that we 
may set on, to totter. The sins of former kings have made 
this a tottering crown. I shall not insist here, (seeing there 
hath been a solemn day of humiliation through the land—on 
Thursday last—for the sins of the Royal Family). 1 wish the 
Lord may bless it; and desire the king may be truly troubled 
for his own sins, and the sins of his father’s house, which have 
been great. Beware of putting on these sins with the crown ; 
for if you put them on, all the well-wishers to a king, in the 
three kingdoms, will not be able to hold on the crown, and 
keep it from tottering,—yea, from falling. 2. Troubles and 
commotions in a kingdom, make crowns to totter. A crown 
at the best, and in the most calm times, is full of trouble,— 
which if it were well weighed by men, there would not be such 
hunting after crowns.— Men may set on crowns, and they may 
be thrown off again; but when God setteth them on, they will 
be fast. Enemies have touched the crown of our king, and 
casten it off in the other kingdom, and have made it to totter in 
this. A king should esteem more of the people he reigneth 
over, than of his crown. Kings use to be sotaken up with their 
crowns, that they despise their people. Christ counteth his 
people his crown and diadem,—so should a king esteem the 
people of the Lord over whom he ruleth: take away the people, 
and a crown is but an empty symbol.*—Robert Douglas, Mi- 





—-> 


* We have heard of ‘ a Tragedy for warm weather,’ here is an 
extract from a Sermon better fitted for the dog days of 1821, than 
its dreary November; but ascommon sense and candor are never 
out of season, our readers shall have a few further specimens of 
the manly sentiments delivered by an old Covenanter in the presence 
of his King on the solemnity of his coronation. The entire com- 
position will amply repay the curious, for the expence of purchase, 
and the trouble of perusal. It is somewhat kirkly,—a fault easily 


Voi. VII. No. 19. 
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nister at Edinburgh, Moderator of the Commission of the 
General Assembly.—A sermon preached at Scone, Jan. 1, 
1651, at the Coronation of Charles the 2d. 


ae ere 


503. If the people of England once be corrupted in that 
which is the fountain of their liberties—their own representa- 
tives in parliament assembled, they must expect nothing but the 
flowings forth of tyranny and mischief upon them, in and by 
their very laws ; and that which should be their chief and only 
remedy against all other evils, would by this means become 
the greatest cause and author of them.—The Commons of &n- 
gland in answer to a Manifesto of Charles II, in Scotland 
1650. 


eae et 


504. Soldiers armed with firelocks are particularly improper for 
quelling riots. There is a necessary jealousy between them and 
the people, so that their encounter is likely to widen—not 
close—the breach. They are the slaves of the court: the peo- 
ple naturally therefore conclude, that whenever they are em- 
ployed, tyranny is going forward. The soldiers being all 
dressed alike, it is impossible to distinguish which of them Is 
guilty of any violence against the people ;—this indeed, there is 
reason to suppose, the court cares little about, but to us it is an 
object. Musquets are not certain to hit the guedty persons in a 
riot, but may destroy the innocent in their own houses, or pass- 
ing about their lawful business.— James Burgh. Political 
Disquisitions, 1775. 


505. But they [the prelates! will grant, perhaps, piety may, 
thrive—but learning will decay. I would fain ask these men, 
at whose hands they seck inferior things, as wealth, honour 
their dainty fare, their lofty houses? No doubt but they will 
soon answer, that all these they seek at God’s bands. Do they 
think then that all these meancrand superfluous things come from 
God, and the divine gift of learning from the den of Plutus, 
or the cave of Mammon? Certainly never any clear spirit, 
nursed up from brighter influences, with a soul enlarged to the 
dimensions of spacious art and high knowledge, ever entered 
there but with scorn, and thought it ever foul disdain to make 
pelf or ambition the reward ef his studies,—it being the great- 





———- —_ — ~~ —_—— 


SS eee _ 
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pardoned, when we remember that the Presbyterians had but just 
ae possession of their religious liberty, by the abolition of 

relacy ; it is morcover uncourtly,— achargethat truth and patriotism 
will not acknowledge to be criminal. 
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est honour—the greatest fruit and proficieney—of learned 
studies, to despise these things. Not liberal science, but illi- 
beral—must that needs be, that mounts in contemplation mere- 
ly for money. And what would it avail us, to have a hireling 
clergy, though uever so learned? For such ean have neither 
true wisdom nor grace; and then in vain do men trust in leatn- 
ing where these be wanting. If in less noble and almost me- 
chanic arts, according to. the definition of those authors, he is 
not esteemed to deserve the name of a complete architect, an 
excellent painter, or the like, that bears not a generous mind 
above the peasantly regard of wages and hire,—much more 
must we think him a most imperfect and incomplete divine, who 
is so from being a contemner of filthy lucre, that his whole di- 
vinity is moulded and bred-up in the beggarly and brutish 
hopes of a fat prebendary, deanry, or bishoprick,—which 
poor and Jow-pitched desires, if they do but mix with those 
other heavenly intentions that draw a man to this study, it 1s 
justly expected that they should bring forth a base-born issue 
of divinity, like that of those imperfect and putrid creatures 
that receive a crawling life from two most unhke procreants— 
the sunand mud. And in matters of religion, there is not any 
thing more intolerable than a learned fool or a learned hypo- 
crite. The one is ever cooped up at his empty speculations, a 
sot, an idiot, for any use that mankind can make of him, or 
else sowing the world with nice and idle questions, and with 
much toil and difficulty wading to his auditors up to the eye- 
brows in deep shallows that wet not the instep:--a plain un- 
searned man that lives well by that light which he has, is bet- 
ter and wiser, and cdifies others more towards a godly happy 
life than he. The other is still using his sophisticated arts, 
and bending all his studies—how to make his insatiate avarice 
and ambition seem pious and orthodoxal, by painting his lewd 
and deceitful principles with a smooth and glassy varnish in a 
doctrinal way, to bring about his wickedest purposes. Instead 
of the great harm, therefore, that these men fear upon the 
dissolving of prelates,—what an ease and happiness will it be to 
us, When tempting rewards are taken away, that. the cunningest 
and most davgerous mercenaries will cease of themselves to 
frequent the fold, whom otherwise scarce al] the prayers of the 
faithful could have kept back from devouring the flock !~- 


John Milton. Animadrersions upon the Remonstrant’s de- 
fence, Sc. 1641. 


506. It made St. Clirysostom tremble, whenever he reflected 
on the proportion, which those that went the narrow way, 
bore to those which niarched in the broad; how many were 
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the called, and how few the chosen; how many they were thst 
were created for and in a capacity of eternal beatitude, and 
how few attained it. This consideration certainly would make 
a man look upon the Holy Scriptures, among Christians, as 
the greatest indulgence of Heaven, being all the directions it 
hath been pleased to afford poor man in so difficult a journey 
as that of hiseternal bliss or misery. But when a man cometh 
to look into those transcendent writings, he finds them to be the 
works of a sort of innocent harmless men, that had little ac- 
quaintance or familiarity with the world, and consequently not 
much interested in the troubles and quarrels of several coun- 
tries; that though they are all but necessary, yet were they 
written occasionally rather than out of design; and lastly, that 
their main business is, to abstract man from this world, and 
to persuade him to prefer the bare hope of what he 'can neither 
see, hear, uor conceive, before all the present enjoyments this 
world can afford. ‘This begat a reverence and esteem to them 
in all those who endeavour to work out their salvation out of 
them. But, if a man, not weighing them in themselves, shall 
consider the practices of those who pretend to be the interpre- 
ters of them, and to make them fit meat for the people, how 
—that instead of renouncing the world, they endeavor to raise 
themselves into the greatest promotion, leisure, and luxury,— 
that they make thein the decoys of the people, to carry on de- 
signs and intrigues of state, and study the enjoyments of the 
world more than any other people, he will find some ground to 
conclude, the practices of such men to be the greatest disturb- 
ance, burden, and vexation, of the Christian part of the 
world. The complaint is as true as sad. Instead of acquaint- 
ing the credulous vulgar with the main end of their functions, 
and the great business of their embassy ; what a great measure 
of felicity is prepared for them, and how easily it may be for- 
feited ; they involve their consciences in the briars of a thou- 
sand needless scruples; they spin volumes out of half sen- 
tences, nay, out of points and accents; and raise endless con- 
troversies about things (were men free from passion and 
prejudice) in themselves clear enough; and when they have 
canvassed their questions, till they are weary themselves, aud 
have wearied hearers and readers and all they have to do with, 
every one sits down under his own vine, and hugs his own ap- 
prehensions ; so that after all their pains, bandings, and im- 
placable adhesion to parties, the inconvenience remains still, 
and we are as far from any solid conviction, as at first setting 
out.— Thomas Hobbes, of Malmesbury. Of Liberty and Ne- 
cessify, (in the Epistle to the sober and discreet reader,) 
1654. 
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LETTERS OF THE BLACK DWARE. 


mnt 


From the Black Dwarf w “ the admiration of the 
world,” tv the Yellow Bonze at Japan. : 





— 


3 : 
j Alas! Poor Paddy! 





; 


SUNDAY IN HANOVER THER GRAVE MATTERS. 





This exclamation, my yellow friend, will become pre- 
verbial among the “ blubbering” , portion of the deseend- 
ants of St. Patrick, when they shall hear of the news 
Tam about to send thee, of another instance of those 
numerous disappointments, which rue dove is condemn- 
ed to bear. The “* blubbering”’ fellow, on the beach, 
who had not left off weeping for a full fortnight after 
the departure of his Majesty, will now blubber himself 
away, and his once solid flesh “ thaw and resolve itself 
“jutoadew!” All the Geauties of Ireland, who went 
down upon their kuces in the dirt, to beg the favour of 
his Majesty’s smiles, may now pat on yellow, and bind 
their brows with the willow, for they are eternally for- 

saken! The German Sausage has borne . away, the 
palm from the /rish Skamrock.. The land of avhiskey 

has become desolate, and the region of sour crout We 
triumphed. Poor Paddy! '—short indeed has been thy 
day of glory! Thy period of hope and exultation has 
been as shoré as it was f7? antic. The darkness of night 
has. returned upon thy shores! Before the “ testinvo- 
“ nial” of thy gladness has: lt erected, thy sun is set, 

thy hope has departed, thy freshness has ‘been wither ed, 

and thy verdure blighted to the roots! Murder and ra- 
pine again claim thy ill-starred country, for their nalive 
home. Civil contention, more horrid than war with fo- 
reign enemies, rears again its hideous head among ti) 


trackless bows, and sterile mountains! The prom sed 
V OL. V tl. No 19, 
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hour of thy salvation has passed away—and all the 
glimpse of distant comfort thou canst see— 


‘s Falls like a moon-beain on the blasted heath, 
*¢ Mocking its desolation !” 


The Irish now, my friend, resemble a silly urchin J 
once observed at Japan. He was in possession of a 
splendid cockatoo, but had no cage to keep it in safety. 
He therefore put down the bird, aud went to gather some 
twigs, to make a place for its proper accommodation :-— 
but when he returned the bird had flown, and it was use- 
less to make a cage. Ireland thus proposed to build a 
palace for the Royal Eagle, who honoured them with a 
visit ;—but while the money is collecting, and that much 
more slowly than the twigs were gathered by the boy, 
the bird has flown, and has adopted another residence— 
transferred his affections—and vowed himself the endless 
patron of another race! The “ Hannoverrische Na- 
“* chriten” conveys this doleful intelligence to the sons of 
St. Patrick. His Majesty had been seized with indispo- 
sition, during his visit at Hanover; and on his recovery, 
he was serenaded by the citizens of that town! At the 
conclusion of this serenade, his Majesty, I am told, 
“¢ opened both the wings of the windows, and bowed to 
“the citizens,” just as her late lamented Majesty used 
to bow to the more simple expressions of aitachment froma 
the populace of London. “ The citizens, charmed at 
** being able to enjoy, without any obstacle, the sight of 
“ their beloved Sovereign, could not contain their joy.” 
I am not informed what they did with it, whether it ran 
out at their eyes, or their noses, or their mouths—whe- 
ther it flooded the streets, or rose in acclamations to the 
skies ; but I am rather inclined to the former opinion, as 
the account adds, that “ some persons who thought they 
‘‘ observed the King wished to speak, commanded s?- 
** dence, and, as if by enchantment, a tranquillity which 
** nothing could have produced, but the profoundest 
“ veneration, and the love of the people to the Sovereign, 
‘““ was observed.” This admirable logic, on the obtain- 
iug of tranquillity, is a satisfactory proof, that all who 
are heard when they wish tospeak, have the veneration 











THE BLACK DWARP. H59 


and dove of the hearers, which should console the efine- 
rant orators, who scared the legislature into such fright- 
ful enactments against public assemblies. I think it also 
time for the boroughmongers to enquire how far Majesty 
has taken up the practice of the ¢/znerant orators, and 
collected great multitudes, without complying with the 
regulations of the six acts! But I must proceed, to de- 
stroy the hopes of Ireland. The King again graciously 
bowed to the people, and spoke the following truly paternal 
words, which his noble heart inspired :—“ [ am recover- 
** ed, and rejoice that I can be again among any Hano- 
“* vertans, trom which [ have been unhappily hindered 
** by my illness. I regret all the trouble they have given 
“ themselves, and thank them for it. IT gratefully ac- 
“knowledge the love and attachment of my Hanove- 
“rians. | HAVE ALWAYS BEEN A HANOVE- 
“ RIAN! T WILL LIVE AND DIE A HANOVE- 
“ RIAN!” Alas! Poor Ireland! The account goes on 
to state, that °° the general joy was redoubled,” though 
they were before so full of joy, that they could not con- 
tain it! What they did with the quantity when it was 
redoubled, the next dispatch may perhaps inform us at 
large. On the birth of George the Third, the English 
congratulated themselves, that, although no manof Eng- 
lish descent could be suffered to sit upon the English 
throne, they had at last obtained a prospect of being go- 
verned by a man born among them, and as much Eng- 
lish as birth could make him. He entertained the same 
idea, and boasted that he was an Englishman. How it 
happens that his son born also in England, and never out 
of it, until he was more than sixty years of age, can be 
Hanoverian, it is not for me to explain: any more than 
I could inform thee how it came to pass that an indivi- 
dual of English birth, and German extraction, could 
have “‘ an Irish heart:” but I take all these mat- 
ters, however contradictory they may seem, from the 
ministerial prints, the veracity of which is as well 
known, as any of the mountains in the moon! . It is not 
for me to dive into state secrets. I only copy from su- 
perior authority, and endeavour to believe what I am 
told. The great have a system of logic, and a code of 
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law, morality, and religion, peculiarly their own! which 
the iittle world must not presume to imitate. Thus, 
while sabbatn-breaking isa decp offence in England, 
aod &@ pennyv-worth of brea'l must not be sold to a poor 
mecnanic, wo could nel obtain his wages before the 
Sunday morning ;—the good Hanoveriaus, among whom 
the Monarch j is SO happy. to find himseif, and for whom 
he expresses such an interest and affection, amuse them- 
selves every Sunday evening with BALLS and DANC- 
ING!! and, of course, the INDECENT WALTZ, as 
it is called in Eu: sland, i is A proper ex hibition in Hano- 
ver, fora Sunday’s evcning diversion.’ The very Cou- 
rier which gives an account of the proceeding of the Bible 
Society, in ‘London, at which an American Chief, in his 
war-dress, Was introduced to stimulate the Christian 
charity of the assembly in the destribution of Bibles and 
Testaments, contains inan article immediately “following, 

a description of the grotesque merrimeat, and dancing re- 

velry of an Hanoverian Sronday wight! during the 
visit of the British Monereh. ‘To persons of moderate 
intellect, these matters are surprising, and durk, and 
wncomprehensidie, Put we must not say they are wn- 


just, becau: se We cannot fathom the aeysfery. IT wonder 


What the Bishon of L ondon, and Murray, and Sharpe. 
and the Bride Sircet Gang, say to these matters, And 
yet [need not wonder! The Soc iety for the Suppres~- 
sion of Vice could look on, and see the Champion, and 
the Marquis of Anglesca, ‘and the Duke of W ellington, 
exercise their Avrses, on the sabbath afternoon ; ‘Lord 
Sidmouth, pious as he is, gave directions for the crection 
ae ne preparations for the execution of Thistlewood. on 

10 Sadéath-duy! these orders were carried into execu- 
ion during divine service—and the law slept, and reli- 
gion winked at the outrage! Yet are the people accused 
of dicentiousness, and erredigion, and enfidedity, if they 
question the Immaculate purity of their masters, who do 
not think themselves bound to practice, what they are sc 
well ward for pr sereiten J 


Thy Friend and Weil-wisher, 


 f ii D B : AC mK DW A R q 
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UNION OF FOOLS AND KNAVES! IN DE- 
FENCE OF THE BRIDGE STREET GANG! 
‘Fron the crack’d pouch, ‘a falling puineca spoke: 


“ Which rattling down the back- stairs told the crew, 
“ Old Caro ts as great a ise as you.” 


Among other hired Holikiniei up of the Bridge Street 
Horde, is a fellow, who adepts the name of Cato; not 
perhaps meaning to affect the gravity, or integrity of the 
Roman Censor, ” which ae indeed be useless affecta- 
tion ;—but probably borrowing the name of a nasty pug- 
dog of his acquaintance, and copying his cxample of 
srarling at every one W vho has not a sop ready to pop 
into his mouth. A correspondent from the north informs 
me that this Cudo is a native of a village between York 
and Malton. He tirst obtained an honest living at Hull, 
as a clerk in a counting-house; and afterwards set up in 
business for himself; ;—but Whether it chanced that our 
Davy Cato was not so wise as Solomon ; or tliat he finds 
itmuch easier to write fulsome lies about the prosperity of 
the country, than he did to contribute his portion to the 
bay of blessings, out of which Mr. Justice Bailey fills his 
pouch : I cannot sav. Business, however, did not answer 
with him, any better than with J. B. Shar pe, of Cheap- 
side notor iely:—and probably his creditors did not tike 
the business any better than himself. His allairs, how-~ 
ever, were for the moment retrieved, by the assistance of 
a Wife’s dowry ; but his experience avail vives the lie te 
his new politics; for besiness would not do—and he 
abandoned Hull, and his ——, on an expedition in search 
of fortune elsewhere. On his journey he seems to have 
discovered that faw-eac:rg is better than faxr-payiug ; 
and [ have no doubt he is now regularly hired by the 
Bridge Stree tt Gang, as “ one of these writers of ziée- 
“ artiy, Who evince their viriue by engrossing false- 
hoods at so much per line, and prostituting their minds 
for the filthy crammin. of their loyal bodies! Ets head 
garters are in the columns of Dr. Slup’s daily repositoy, 
of luyal mite; but this Cuda, who is not a fool himeerlt 
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has a sort of Zany, at Hull, who reyularly inserts his 
letters in that delectable print, called the Hull Packet, 
edited by this Zany, or Sidney, a fellow, as my readers 
will remember, ‘‘ with the eyes of a lynx, and the appe- 
“ tite of a tiger,” in the body of a pussy-cat! according 
to the definition of his eulogizing frzends ! Every moun- 
tebank doctor, like Davy Cato, must have a jack-pudding 
to attract notice by his pranks, while his master empties 
the pockets of the gapers; and in this relation seem to 
stand our Yorkshire Cato, and his Hibernian mimic. I 
can more readily excuse the tricks of the man, than the 
crave deceptions of the master. The jack-pudding may 
plead that he pays us for his share of the cheat, by 
the amusement he affords us, in the exercise of our 
risible faculties:—but the grave, canting, hypocriti- 
cal, juggling of the master, deserves the stocks, or a 
whipping at the cart’s tail, for vending his sheep’s dung 
as infallible pills, and his brickdust and water, as a cer- 
tain cure for all possible disorders. We have laughed so 
much already at this «hackum, that whenever he ap- 
pears we prepare our muscles, and he rarely disappoints 
us of our expected treat. He is so determined in his 
wrath, that he would rush ata brick wall with his clenched 
lists, if you were only to wrile reform upon it. He is 
now intent upon the prosecution of the LONDON RIO- 
TERS, who beat the Aorse-guards. Hear him, “ ye 
‘’ Gods that roar in galleries!” Te says:—‘* We fear- 
‘¢ lessly declare, that the persons who organised the at- 
“tack on the King’s Guards wll be brought to trial, 
“Cas well as the actual ruffians, whom they employed 
* for riotand murder!” This he says is not to be doubt- 
ed, ‘ without shaking our confidence in the manliness 
*¢ of government,” \t is however a most unlucky salvo, 
for those who have no confidence in this manliness, can- 
not haye it shaken ; and they may doubt, whether the 
populace of London have any thing to fear on their pro- 
mised trial. Efas Mr. Sidney ever read the good advice 
of Mrs, Glasse, respecting the cocking of a carp? If he 
has, and the thing may have been in the course of his 
reading, he will remember that she says—“ first catch 
' your fish 1? And as loyal qudgeons are sometimes 
employed as bait for radécad pikes. perhaps Cato will 
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impale Sidney like a wriggling worm, at the end of a 
line, and standing on the top of the den in Bridge-street, 
bob for whales among the multitude! For my part, I 
have no hope of the “ actual ruffians,” being put upon 
their trial. They have too many friends at ‘court ! and 
the populace of London have only one sort of trial to ap- 
prehend,—and that is, the trial of their patience a little 
fonger. This wight, however, hits one nail on the right 
head, when he says “the measures adopted on the day 
“ of the funeral argued a guilly premeditation—that te 
‘“* their nature they contemplated blood!” Ask Lord 
Liverpoolelse? Did henot premeditate theplan? Washe 
not warned that bloodshed would ensue ?—and did not 
the soLpIERS kill tivo of the people 2? The people could 
not premeditate on blood, for they shed none. It was 
the blood of the people that was shed! What says 
Zany to this? Why does he not swear that Honey and 
Francis were LIFE-GUARDSMEN, and shot by a brick- 
layer, and a carpenter? Poor Sir Robert is to be rr1ep 
too! But this is rather late, since he has been punished 
already ; by a species of justice common enough in the 
intercourse between such parties. Our Zany at last 
reaches a climax—-that is—cuts a caper, bigher than any 
of his former leaps at infamous notoriety ; for he reall 
says that “ HANG WELL and PAY WELL is the 
“ONLY TRUE PRINCIPLE ON WHICH THE 
“« GOVERNMENT OF THIS COUNTRY CAN BE 
“ CARRIED ON, WITH A DUE REGARD TO 
“ THE DIGNITY OF THE STATE, AND THE 
“ SECURITY OF THE SUBJECSPI!!!!!!! Is 
this Zany commissioned to betray the secrets of his 
masters? Or has the time, foretold by fate, arriv- 
ed,’ when HANGING and BRIBERY shall be 
the only orders of the day? I[rather think that our 
Zany has here betrayed a little out of season !—and that 
ihis furious emulation of Robespicre, means only in 
plain English—* PAY me and Cato, and hang every 
‘+ body that laugh at us/”—just in ‘the same spirit in 
which a parliamentary simpleton wanted a bill intro- 
duced to prevent elever people from writing in the pub- 
lic journals, because they made such sad havoc with the 
hireling fools! This was a grand idea—ifit could have 
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been carried into effect!) But the Zanies must all get 
into parliament before this can ha; ppen ; and then they 
may pass bills of eternal impunity and jubilee for them- 
selves. Poor Zany, thinking he has said something 
wonderful, exclaims— this ian, suage will appear as 
¢ hardy as strange!” Pooh! man! it isneithes one, nor 
the other. Itis only foolish—and foily having nothing 
but laughter to fear, need not be hardy ; : and it is far 
too common to be anny way strange. A jack-pudding 
would not be a lion, if he were io imitate the foolish ass, 
and borrow his bide :—a blockhead canncither hide whai 
he is, nor be what he is net. The stamp of nature is inde- 
lible, When she writes slave upon the heart, or fool upon 
the forehead of a two-legeed animal. A fool may be 
feroctous—it is the only “respectable quality within his 
reach—and this hanging and paying proposal, is an 
evidence that our Hull Zany isinclined to be as respect- 
able as hecan. Enough of the food and knav othe 
grave hypocritical liar, who thinks a respectable name 
will hide his atrocity of design. In his former letters, 1 
have seen some deliberate falsehoods. His fifth is re~ 
plete with them, with a sufficient spice of folly. Of the 
horde that pays him, he says “ their object is to pro- 
“tect the crown, whoever may wear it!” So that if'a 
devil incarnate was to get hold of it by any aeans, even 
by the death of our present gracious monarch, the horde 
would be gusé as doyal as they are at present. This, by 
chance, for liars are not always cautious, borders upon 
the truth, with many of its members, who would worship 
Satan, fora better price. But what sort of loyalty is 
that, which would worship a Nere, as readily as an 
Alfred, if he had a crown upon his brows? Then Cato 
wives us a plain, downright falsehood. He says, ‘ the 
“6 wreat body of the Brid, we-strect Gang, are men who 
‘never mingle in the iurmoils of party, who neither 
" a ta nor seek far anyihing from the ministry—and 

** who would not accept Office if it were offered to them!” 
Cato! thou art a vile fibber, and what is worse, thou art 
aware of it, The great body of the ganz are ministerial 
tools, and courtly sycophants—things greedily gaping 
after the crumbs that fall from their master’s tables— 
many of them are Joaded with emoluments of office. 
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Without being troubled with the duties—and there is not 
one Who would refuse any protilable situation that could 
be offered to him ! Cato, says also, one unjust proseen~ 
tion would destroy the horde! A lie, again, good Cato ! 
An errant lie. Repeatedly have GRAND JURiES written 
knaves or fools upon their foreheads, and refused to for- 
ward their nefarious designs, and sk inde ‘vous accusations ! 
And yet they live, and thrive, the better for it. Their 
hrazen-faces are still poked into every Court; and while 
ihe seoney lasts, they will defy infamy. Cato has not 
yet lied enough. He says the association has nothing to 
do with private libels, while its funds arenotoriously em- 
ployed to equip Mr. Sharpe, in his journey in search of a 
character, which he says was stolen from him by Mr. 
Waithman! So much for this David Cato—this manu- 
facturer of snuff to throw in the eyes of the people—this 


outrageous mocker of truth—this disgrace to the Press 
of Eneland ! 








NORTHERN UNION OF REFORMERS, | 


——+ --— oo 


iN all human businesses, it is requisite to consider, 
that prudence, patience, and perseverence, are absolutely 
necessary to ensure success. Tlicre is nothing so pro- 
mising, but what may be lost for want of these essen- 
tials ;—and there is rarely any thing so discouraging, 
but what these will ultimately conquer. Without an 
eflort, it is clear nothing could be accomplished. A pin 
would not make itself; and the least obstacle would re- 
main for ever, if no attempt were made to remove it. 
When it was customary to wander up and down the 
banks of a river to find a casual ford, it never entered 
into the minds of the rude barbarians that an age would 
come, when iron and stone bridges, should afford an easy 
and safe passage, as through a common high-way. 
Yet the beings were of the same species—the means 
were within tne reach of the one, as well as ofthe other, 
it only needed an impulse sufficiently strong, to direct 
the mind to the same abjec t, and it would have been ac- 
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complished. It is hardly possible to limit the extent 
which buman exertion will reach :—but the mere power 
is nothing, without the wed and determination. Jt is 
very common to hear men say, it is no use for them to 
begin, because nobody will follow their example. They 
might as well refuse to go to get up in the morning, be- 
cause the bed-ridden lay in bed all their time. It is not 
for us to consider, or be guided by, what others will do. 
It is for us to do our own duty, and leave the result to 
the determination of a superior authority. The reform- 
ers have no excuse for their apathy, for they profess to 
be aware of the importance of making continual exer- 
tions. It may be in character for the agricultural-asses, 

as Mr. Cobbett calls them, to lie in the mire, and bawl 
out for this and that lord, or this or that great man, to 
come and help them out of the dirt; because the poor 
things cannot see that it is these Lords and great men, 
who have thrown them down, to be run over by the 
wheels of taxation. It may also be in character for the 
rich manufacturers to petition the ‘* colleclive wisdom” 

of the parliamentary “ thundcerers,” to take off the bur- 
thens which this ** thundering wisdom” has Jaid on: 
—because these fellows pretend to believe the burthens 
have been put on their backs for fheer own good—and 
that it is still for their own good, that they are kept on, 
until the thunderers shall please to remove them. The 
landlords, and the fund-lords, may also consistently 
shake or nod their heads at the grievances and blessings 
which the ‘‘ ¢hunderers” bestow ; for they admit the 
thunderers know what is for their benefit better than they 
do themselves; and having put their interests into 
the keeping of these thundering boroughmongers, 
let them live upon the thunder and lightning as lon 

as they find the food agreeable and wholesome! But 
the Reformers have no share in this confidence, nor 
any participation in the interests of these men. The 
Reformers have never placed their rights in such 
keeping ; nor have they any thing to hope for, from the 
horoughmongers —who have declared in plain terms, 
though the declaration was quite unnecessary, that we 
stall never have any effectual reorm, while they can 
prevent it. The Reformers then have nothing to trust to, 
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but their own exertions, in their own behalf. They 
must put their shoulders to the wheel, or they will never 
get oul of the mire. They must bestir themselves, while 
they can, and in the best way they can, lest the time 
should come, when exertion may be too late. Many of 
the usual means of advancing public opinion are already 
taken from the people:—and all that are left depend en- 
tively upon the sufferance of the boroughmongers. 
tlow long their forbearance may leave us any thing, it 
is impossible to tell; and it is therefore wisdom to move 
while we can, to attempt to get upon better ground, and 
to fortify ourselves against future encroachments. There 
are three means of obtaining power,—Anowledge, num- 
bers, and wealth. And all these three mighty levers 
are at the disposal of the Reformers, whenever they 
choose to apply them. Knowledge, and numbers, they 
are admitted to possess, to a degree infinitely beyond 
their wants. The “ higher classes” have long ceased to 
be conspicuous for their superior knowledge; if indeed 
they have not retrogaded, and sunk as much below their 
former standard of acquirements, as the multitude have 
risen in the scale of intellect. The numbers of the Re- 
formers confessedly startle their opponents, who cry out 
upon the dedusion of the multitude! What then should 
hinder their possession of the advantages of wealth, 
by the union of knowledge and numbers ; for the pur- 
pose of accelerating the progress of freedom! It is upon 
the mites of the many, that the fortunes of the few are 
founded. We have been lately told in one of the vaunt- 
ing slatements, perivdically issued to lull fools into a 
dosing security, that the whole number of subjects under 
the sway of Great Britain in the four quarters of the 
globe amounts to the enormous total of ninety five mil- 
lions of persons. If this be true, it will shew how very 
useless all her possessions are to England; for a contri- 
bution of a penny per week from every person would 
furnish the ways and means for all the current expences 
of the government; as it would produce no le:s a 
sum than twenty millions and a half perannum! Instead 
of which more than three times that sum is yearly torn 
from 2 population of about éwenty millions of persons, 
who are made to pay the piper for all the rest. This 
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statement shews two thins besides. il shew % how bebids 
a yvood government need tax its subjects; and how 
amazipgly the addition of numbers swells out trifling 
accounts. A penny per Week from every person in 
Great Britain, estimating the panes at twenty mil- 
lions and a half would produce more than four mitlions 
annually ; and this is much more than the United States 
of America, pay for the expense of their army, their 
navy, and their whole civil government, into lie bar- 
gain! Previous to the American war, our own expen- 
diture annually was net more than six millions, though 
it has now risen to nearer sévly weidécons—or ten Uines 
as much, notwithstanding the loss of one half of our ex- 
tent of territory! Let us, however, Keep to the power 
of the multiplication ciche. mibedhor. as the centre 
of the Union, and as paving taken the jead in ils esla- 
blishmeal, is tae more particularly bound to shew the 
empire, What e207 can accomplish. In that neichbour- 
hood, it would be a vross libel on all they have hitherto 
done, to imagine tix il ten thousand Re forisers couid not 
be nsaney who would ea verly contribute their pence to 
effect a Reform, and avoid a Revolution. These ten 
thous and would have, by such a coutribution, a yearly 
fund at their disposal of more than two thousand pounds ; 

after reer a all the nee essary expences of the collec- 
tion :—and for two thousand pounds there are boroughs 
of which the volers would not only sell their votes, but 
their souls, to any one who would buy such a black bar- 
cain. The polie: y of buying boroughs may be disputed ; 

and, but that a/é means are frir against those who stop 
ai no principle themselves, | should say it was encourag- 
inv a detestable traffic. Et is to be remembered, however, 

that it would be undertaken with a view to put an end 
(9 it; and the object would justify the means. The 
parties would be bought by some one, _ the trade 
existed :—and justice” would be a vainer, while their ve- 
aality was mi de the instrunicnt ef their amendment. I 
have been asked, what good coud be accomplished by 
ihe introduction of one or two members into the House 
of Commons. This good, at least, would be etlected— 
tie calummies, slanders, and misrepresentations of the 
Reformers, would be scopped as their source, by real 
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represontatives of the people. This would be a creat 
good. Tn ad: pee foa prope and spi — retulation 


of fadsehood. the truth wi ge be proclaimed, by means 
of the press, thr Lh mitie empire. Wh azeve r tive mi. 
risteriat taurnais mioht think fi fit lo say themselves, th eV 
rust xepord what was said by others, or be compelled 


to pull off the mask of candour allogether. In either 
case, there would be anotber great good; for the reign of 
delusion would be at an exd. Anda third good to be 
obtained, would be the erection of a reaily independent 
standard, round which the well-disposed might conve- 
niently rally, and be certain of protection. At present, 
il ee almost the nerves of Hercules to rise in sup- 
port of any proposition in favor of Reform. There is no 
certainty, that the proposer will not go fo dinner, when 
he may he wanted to reply » And while every one holds up 
his own litte plan, and disowns the people, asif he were 
afraid of favering them foo much, instead cf grounding 
the proposition on the voice of the nation, and the evident 
— ‘st of the whole, every ene who waits an excuse for 
the neglect of sa duty y, finds it ready made to his hands 
The suecessful ostablishment of the Union in the North, 
Would induce every ve district to follow the exam- 
pie; but it is essential that Manchester, Leeds, and those 
places, where the plan has been formaily adopted, should 
satisfy the country that they are in earnest, and that the 
scheme is as practicable as it appears to be. Mr. Hunt 
has naturally a greater influence in those districts, than 
in some other parts of the eco untry 5 ; as he is personally 
known to them,’ has peieg ‘t the battles of reform along 
with them, and owes his mprisonment fo the eminent 
rank Which be heid amongst them. They owe him the 
opportunity of confronting | his oppressors, and vindicating 
the purity of his intentions, and cf their own. Let 
these manufacturing Uistricts but return him io the 
House of Commons; and the example will not be lost 
upon the couniry at iarge. f confidently expect, that 
of the Union. Whien oo 


the reports of the progress 
sy: ‘ werdes . N ‘ ae e AT e - . 
nade yesterday, en the ee! ta on of Mr. a? en s bir 
ee | i? * a 4 om ve . ' 
dav, wilt realizethe expeciations which have been rr meu 
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BAMPORD’S POEMS. 





These spirited, and truly poetical effusions, have been happily 
collected by the author; and presented to the public in a smal! 
volume, published by Mr. Dolby. Partaking of all the wildness of 
the scenery amid which they were inspired, there is added a subli- 
mity of thought, and a force of expression, which may proudly be 
compared to the boldest flights of our most successful living 
writers. Some of the pieces have appeared in this publication ; 
and from others, which are destined to immortality, we may select 
the following 


ODE TO DEATH! 

Come not to me, on a bed 

Of pale-faced sickness and of pining ; 
O, clasp me close on the battle-tield red, 

Midst the warrior’s shouts, and the armour shining 
Let me have no priest, no bell, 

Sable pomp, or voice of wailing ; 
The roar of the cannon shall be my knell, 

And tears with thee are unavailing. 
Then clasp me close in the hottest strife, 

Where the cut, and the stab, and the shot are rite. 


May [ fall on some great day, 

With freedom’s banner streaming o'er me ! 
Live to shout for the victory, 

And see the rout roll on before me: 
Tyrants from their greatness torn, 

Beneath the scourge of justice smarting, 
Catch but a glimpse of freedom’s morn, 

My soul to cheer, before departing. 
Oh! then my life might melt away, 

In visions bright of liberty. 


The following humorous and satiric effusion exhibits the powers 
of Bamford, in the lighter walks of poetry. 


ODE TO A PLOTTING PARSON. 
Written Jan. 1820. 


Come over the hills out of York, Parson H—— 
Thy living is goodly, thy mansion is gay : 

Thy flock will be scattered, iflonger thou stay, 
Our shepherd, our vicar, the good Parson H 
Oh! fear oot, for thou shalt have plenty indeed, 
Far more than a shepherd so humble will need, 
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Thy wage shall be ample, two thousand or more, 

Which tythes and exactions shall bring to thy store. 

And if thou should’st wish for a ditile encrease, 

The lambs thou mayst sed’, and the flock thou maysi fleece 
The market is good, aud the prices are hich, 

And the butchers are ready with money to buy. 


Thy dwelling-house pleasantly stands on a hili, 

And the town lies below it so quiet and still ; 

With a church at thine elbow for preaching aud prayer, 
And a rich congregation to slaver and stare. 

Aud here like a good loyal priest shalt thou reign, 

The cause of thy patrons with zeal to maintain ; 

And the poor and the hungry shall faint at thy word, 

As thou doom’st them tO haw! in the name of the Lord! 


And here is a barrack with soldiers enow, 
The deed which thou willest all ready to do ; 
They will rush on the people in martial array, 
If thou but thy blood-dipping cassock display, 
And Meagher shall ever be close by thy side, 
With a brave troop of yeomanry ready to ride ; 
For the steed shall be saddled, the sword shall be bare, 
And there shall be none the defenceless to spare. 


Then the joys which thou felt upon St. Peter’s-field 
Rach week, or each month, some new outrage shall yield : 
And thine eye which is failing, shall brighten again, 

And pitiless gaze on the wounded and slain. 

Thy Prince then shall thank thee, and add to thy wealth, 
Thou shalt preach down sedition, and pray for his health? 
And Sidmouth, and Canning, and sweet Castlereagh, 

Shall write pleasant letters to dear cousin H t 


Each dungeon now silent shall sound with a groan, 
For the captive shall mourn in its darkness alone ; 
And the chain shall be polish’d which now hangs in rust, 
And brighten’d the bar which is mouldering to dust. 
Aud the tears of the virgin in torrents shall flow, 
Unheeded her tears, and unpitied her woe ; 
And the blush of her cheek dike arose-bud shall fade, 
For the youth whoin thy villainous arts have betray’d. 


For thy spies they shall lurk by the window at night, 
Like bloodhounds to smell out the prey of thy spite ; 
And the laugh shall be hush’d, and when townsmen do meet, 
None even his neighbour shall venture to greet ! 


Aud when gloomy famine doth stalk through the land, 
No comfort the poor shall receive at thy hand ; 
And the widow shall curse thee while life doth remain, 
And the orphan shall lisp back her curses again. 
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And the nicht wind shal! sound as a seream in thine o3 
And the tempest shall shake thee with terrible fears 
And the zephyr thattaus thee shail bring thee mo cire, 
it wal! whispe ra tale which thou canst net endure 
And the d ay shall arisesdyut sis te ys wil be fled, 

And the season ef darkwess shall add to thy dread ; 
And a marh of affliction thou ever shalt be, 

Aud none shall parte ke of thy troubles with thee 


The pieces are all occasional; and for the most part sugested 
by ursent political occasions. The * Song of the Brave,” is one 
ot those heart- stirrine compesitions, which will alwaysinect a res 
ponse 1p every man lv bosom, while despotisnr hias a strong holt 
left in any quarter of the clobe. The “ Lancashire Hymn’ and th, 
“Song of Slaughter,’ cqual the devotional sole ‘mit ity of Addison, and 
enialate the energy of Pope while ar air of ¢ athusiasin, all his ows 
vives Bamford the meriof originality on subjects. ia which novelty 
is seareely to be hoped foi. ‘The whele collection is iMbehty desers 
ig of the patronage of the aduurers of poetry :-—and to the friends 
- free ‘dom it is invaluable, as onhodying the noblest sentiments, 

a a ananner that renders them unive really < captivating. 


—~ tert ve me ee ree 8k ee eer 


TO CORRESPONDENTS. 





The letters of G, Williams, Esq. were duly received, but the 
gas mislaid. . 1 will enquire fer the pamphiet mentioned. 


stg 


Circumstances prevent me from aeceptlie the offer of the auth. 
of the * Constitutional Bouquet,’ ,, 


Various communicsiiens are reserved-for future consideration 
and igsertion. ies - 


We received the sumvof £1 10s. froin Shields, 
patil to the Palnotic Benevolent listittition. 


ln reply to G: S: J.,.we can only say, that we are not acquainted 
with the: intentions of Mr. Jones. 


which we have 








Priated and Published by T. J. Waoue R, to, Fleet Street 


where allcommunications (post pud)-are requested to be ad- 
dressed. Sold at No 4, Catherine Street, Straud 
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